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THIS COMMERCIAL REAL ESTATE MORTGAGE (as amended from time to time, this
“Mortgage”) is made this _{ H'L day of June, 2004, by and from Marina At Hatter’s Point, LLC,
a limited liability company duly organized and validly existing under the laws of the
Commonwealth of Massachusetts, having a mailing address of Unit 1, 5 Perry Way,
Newburyport, MA 01950 and Parking for Amesbury, LLC, a limited liability company duly
organized and validly existing under the laws of the Commonwealth of Massachusetts, having a
mailing address of Unit 1, 5 Perry Way, Newburyport, MA 01950 (collectively referred to as
“Mortgagor”) to THE PROVIDENT BANK, a Massachusets savings bank having a mailing
address of, 5 Market Street, P.O. Box 37, Amesbury, Massachusetts 01913 (the “Bank™).

. 1. Mortgage. Obligations and Future Advances.

~ 1.1. Mortgage. For valuable consideration paid, the receipt and sufficiency of which is
hereby acknowledged, Mortgagor hereby grants to the Bank, with MORTGAGE COVENANTS,
the “Property” described in Section 1.4, below, to secure the prompt payment and performance of
any and all obligations of Mortgagor (and if more than one Mortgagor of any of them) to the
Bank, whether direct or indirect, absolute or contingent, primary or secondary, due or to become
due, now existing or hereafter arising or acquired, and whether arising out of this present
transaction, or'a transaction separate and unrelated hereto (the “Obligations”), including without

limitation:

(2)  all obligations under a certain Commercial Promissory Note of even date herewith
which provides for a variable rate of interest, from Mortgagor payable to the order
of the Bank in the original principal amount of $650,000.00, as the same may be
further modified, amended, or extended (the “Note™);

(b)  all indebtedness, liabilities or obligations now existing or hereafter arising from
Mortgagor to the Bank under any other promissory note, lease, loan agreement or
reimbursement agreement, guaranty or other instrument, agreement or document;

and

() all covenants and other obligations conﬁained in this Mortgage or contemplated
hereby, including without limitation Mortgagor’s obligations under Sections 5.1,
7.1,7.2,7.3, and 7.4 hereof. '

1.2.  SecurityInterest in Property. As continuing security for the Obligations, Mortgagor
hereby pledges, assigns and grants to the Bank a security interest in any of the Property (as
defined in Section 1.4 below) constituting personal property or fixtures. This Mortgage shall be
deemed to be a security agreement and financing statement pursuant to the terms of the Uniform

Commercial Code of Massachusetts.

1.3. Collateral Assignment of Leases and Rents. Morfgagor hereby assigns to the Bank
-as collateral security for the Obligations all of Mortgagor’s rights and benefits under any and all

Leases (as defined in Section 1.4 below) and any and all rents and other amounts now or
hereafter owing with respect to the Leases or the use or occupancy of the Property. This

[T
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collateral assignment shall be absolute and effective immediately, but Mortgagor shall continue
to collect rents owing under the Ieases until an Event of Default (as defined in Section 6.1 below)
occurs and the Bank exercises its rights and remedies to collect such rents as set forth in Section

6.2(c) hereof.

1.4.  Property. The term “Property”, as used in this Mortgage, shall mean that certain
parcel of land and the structures and improvements now or hereafter thereon located at 60-77
Merrimac Street, Amesbury, MA, as more particularly described in Exhibit A attached bereto,
together with: (i) all rights now or hereafter existing, belonging or pertaining thereto; (ii) all
goods, furniture, machinery, equipment, fixtures, accounts, contract rights, documents,
instruments, proceeds of insurance, general intangibles and other items of personal property of
the Mortgagor or in which it has an interest, now owned or hereafter acquired, that are located on
or used in connection with the Property and any substitutions, replacements, accessions and
proceeds of any of the foregoing; (iii) all judgments, awards of damages and settlements hereafter -
made as a result or in lieu of any Taking (as defined in Section 3 hereof); (iv) all of the rights and
benefits of Mortgagor under any present or future leases and agreements relating to the Property,
or the use or occupancy thereof together with any extensions and renewals thereof, specifically
excluding all duties or obligations of Mortgagor of any kind arising thereunder (the “Leases™);
and (v) all contracts, permits and licenses respecting the use, operation or maintenance of the

Property. . .
1.5 Qfoss—CollgteraI and Futures Advances, It is the express intention of the Mortgagor ’

that this Mortgage secure payment and performance of all of the Obligations, whether now
existing or hereinafter incurred by reason of FUTURE ADVANCES by the Bank or otherwise,
and regardless of whether such Obligations are related to the transaction evidenced by the Note
or were contemplated by the parties at the time of the granting of this Mortgage. Notice of the
continuing grant of this Mortgage shall not be required to be stated on the face of any document
evidencing any of the Obligations, nor shall such documents be required to otherwise specify that

they are secured hereby.
2. Representations, Warranties. Co £s.

2.1.  Representations and Warranties. Mortgagor represents and warrants that:

(8) (i) Mortgagors are limited liability companies duly organized and validly existing
under the laws of Commonwealth of Massachusetts, (ii) Mortgagor has all requisite
capacity to own the Property and conduct its business as now conducted and as
presently contemplated, to execute and deliver this Mortgage and convey the
Property as contemplated hereby and to grant the security interests and assignment
of Leases contained herein, (iii) the execution, delivery and performance of this
Mortgage have been authorized by all necessary proceedings of the Mortgagor and
do not contravene any provision of any law, rule or regulation applicable to
Mortgagor or any agreement, instrument, order or undertaking binding on
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Mortgagor or by which the Property is bound or affected, (iv) this Mortgage has
been duly executed and delivered by Mortgagor and is the legal, valid and binding
obligation of Mortgagor enforceable in accordance with its terms except as limited
by bankruptcy, insolvency, reorganization, moratorivun and other laws affecting the

enforcement of creditors’ rights generally;

(b)  Mortgagor is the owner of the Property, holding good and marketable fee simple
title to the Property, subject to no liens, encumbrances, leases, security interests or
rights of others other than as set forth in detail in Exhibit B hereto (the “Permitted

Encumbrances™);

(¢)  Mortgagor is the owner of the entire lessor’s interest in the Leases, and Mottgagor
has not executed any assignment of the Leases or any of the rights or rents arising

thereunder except to the Bank;

(d)  As of the date hereof, there are no Hazardous Substances (as defined in Section
2.3(b) hereof) in, on or under the Property, except as disclosed in writing to and

acknowledged by the Bank; and

(¢)  Bach Obligation is a commercial obligation and does not represent a loan used for
personal, family or household purposes and is not a consumer transaction, or '
otherwise subject to the provisions of M.G.L. Chapter 140D, the Federal Truth in
Lending Act or Federal Reserve Board Regulation Z, or other consumer statutes or

regulations and restrictions.

2.2. Recording; Further Assurances. Mortgagor covenants that it shall, at its sole cost
and expense and upon the request of the Bank, cause this Mortgage, and each amendment,
modification or supplement hereto, to be recorded and filed in such manner and in such places,
and shall at all times comply with all such statutes and regulations, as may be required by law in
order to establish, preserve and protect the interest of the Bank in the Property and the rights of
the Bank under this Mortgage. Upon the written request of the Bank, and at the sole expense of
Mortgagor, Mortgagor will promptly execute and deliver such further instruments and documents
and take such further actions as the Bank may deem desirable to obtain the full benefits of this
Mortgage and of the rights and powers herein granted, including, without limitation, filing any
financing statement under the Uniform Commercial Code, and obtaining any consents or
estoppel certificates of lessees under the Leases that the Bank deems appropriate. Mortgagor
authorizes the Bank to file any such financing statement without the signature of the Mortgagor
to the extent permitted by applicable law, and to file a copy of this Agreement in lieu of a

financing statement.

2.3. Restrictions on Mortgagor. Mortgagor covenants that Mortgagor will not, directly
or indirectly, without the prior written approval of the Bank in each instance:
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Sell, convey, assign, transfer, mortgage, pledge, hypothecate or dispose of all or any
part of any legal or beneficial interest in the Property or any patt thereof or permit
any of the foregoing, except as expressly permitted by the terms of this Mortgage;

Permit the use, generation, treatment, storage, release or disposition of any
Hazardous Substances on the Property. As used in this Mortgage, the term
“Hazardous Substances” shall include any oil or other material or substance
constituting hazardous waste or hazardous materials or substances under any
applicable federal or state law, regulation or rule; or

Permit to be created or suffer to exist any mortgage, lien, security interest,
attachment, or other encumbrance or charge on the Property or any part thereof or
interest therein (except for the Permitted Encumbrances), including, without
limitation, (i) any lien arising under any federal, state or local statute, rule,
regulation or law pertaining to the release or clean-up of Hazardous Substances and
(ii) any mechanics’ or materialmen’s lien. Mortgagor further agrees to give the
Bank prompt written notice of the imposition of any lien referred to in this Section
2.3(c) and to take any action necessary to secure the prompt discharge or release of
the same. Mortgagor agrees to defend its title to the Property and the Bank’s
interest therein against the claims of all persons and, unless the Bank requests
otherwise, to appear in and diligently contest, at Mortgagor’s sole cost and expense,
any action or proceeding which purports to affect Mortgagor’s title to the Property
or the priority or validity of this Mortgage or the Bank’s interest hereunder.

Operation of Property. Mortgagor covenants and agrees as follows:

Mortgagor will not permit the Property to be used for any unlawful or improper
purpose, will at all times comply with all federal, state and local laws, ordinances
and regulations, and will obtain and maintain all governmental or other approvals,
relating to Mortgagor, the Property or the use thereof, including without limitation,
any applicable zoning or building codes or regulations and any laws or regulations

relating to the handling, storage, release or clean-up of Hazardous-Substances, and

will give prompt written notice to the Bauk of (i) any violation of any such law,
ordinance or regulation by Mortgagor or relating to the Property, (ii) receipt of
notice from any federal, state or local authority alleging any such violation and (iif)
the presence or release on the Property of any Hazardous Substances;

Mortgagor will at all times keep the Property insured for such losses or damage, in

" such amounts and by such companies as may be required by law or which the Bank

may require, provided that, in any case, Mortgagor shall maintain: (i) physical
hazard insurance on an “all risks” basis in an amount not less than 100% of the full -
replacement cost of the Property; (ii) flood insurance if and as required by
applicable federal law and as otherwise required by the Bank; (iii) comprehensive
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commercial general liability insurance in an amount of not less than $1,000,000 per
occurrence; (iv) rent loss or business interruption insurance; and (v) such other
insurance as the Bank may require from time to time. All policies regarding such
insurance shall be issued by companies licensed to do business in the state where
the policy is issued and also in The Commonwealth of Massachusetts that have a
financial rating and size and provide deductible amounts acceptable to the Bank,
name the Bank as mortgagee, loss payee and/or additional insured, and provide that
no cancellation or material modification of such policies shall occur without thirty
days prior written notice to the Bank. Such policies shall include (i) a mortgage
endorsement determined by the Bank in good faith to be equivalent to the so-called

- “standard” mortgage endorsement so that the insurance, as to the interest of the

Bank, shall not be invalidated by any act or neglect of Mortgagor or the owner of
the Property, any foreclosure or other proceedings or notice of sale relating to the
Property, any change in the title to or ownership of the Property, or the occupation
or use of the Property for purposes more hazardous than are permitted at the date of
inception of such insurance policies; (ii) a replacement cost endorsement; (iii) an
agreed amount endorsement; (iv) a contingent liability from operation endorsement;
(v) a demolition cost endorsement; (vi) an increased cost of construction
endorsement; and (vii) such other endorsements as the Bank may request.
Mortgagor will furnish to the Bank annually and upon request such original
policies, certificates of insurance, or other evidence of the foregoing as is acceptable
to the Bank. The terms of all insurance policies shall be such that no co-insurance
provisions apply, or if a policy does contain a co-insurance provision, Mortgagor
shall insure the Property in an amount sufficient to prevent the application of the
co-insurance provisions;

Mortgagor will not enter into or modify the Leases without the prior written consent
of the Bank, execute any assignment of the Leases except in favor of the Bank, or
accept any rentals under any Lease for more than one month in advance, and will at
all times perform and fulfill every term and condition of the Leases;

Mortgagor will at all times (i) maintain complete and accurate records and books
regarding the Property in accordance with generally accepted accounting principles;
(ii) permit the Bank and the Bank’s agents, employees and representatives, at such
reasonable times as the Bank may request, to enter and inspect the Property and
such books and records; and (iii) promptly upon request provide to the Bank such
financial statements and information regarding Mortgagor, the Property and the

" Leases as the Bank may request;

Mortgagor will at all times keep the Property in good and first rate repair and
condition (damage from casualty not excepted) and will not commit or permit any
strip, waste, impairment, deterioration or alteration of the Property or any part

thereof: and
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(f)  Mortgagor shall comply with, and not modify the terms and conditions of any prior
mortgage affecting the Property or any note or other obligation secured thereby and
shall not permit the holder of any such prior mortgage to advance any additional
sums pursuant to such mortgage which would constitute a lien superior to the lien of
this Mortgage except with the prior written consent of the Bank. '

2.5.  Payments. The Mortgagor covenants to pay when due:

(a)  All federal, state or other taxes, betterment assessments and other governmental
levies, water rates, sewer charges, insurance premiums, and other charges on the
Property, this Mortgage or any Obligation secured hereby or which could, if unpaid,
result in a lien on the Property or on any interest therein; and :

(b)  All amounts when due under the Note and each other instrument evidencing,
securing or relating to any of the Obligations and under any agreement to which
Mortgagor is a party or by which Mortgagor is bound, including without limitation,
any mortgage encumbering the Property.

If and when requested by the Bank, Mortgagor shall deposit from time to time with the Bank
sums determined by the Bank to be sufficient to pay when due the amounts referred to in Section
2.5(a) above. Mortgagor shall have the right to contest any notice, lien, encumbrance, claim, tax,
charge, betterment assessment or premium filed or asserted against or relating to the Property;
provided that it contests the same diligently and in good faith and by proper proceedings and, at
the Bank’s request, provides the Bank with adequate security, in the Bank’s reasonable judgment,
against the enforcement thereof. Mortgagor shall furnish to the Bank the receipted real estate tax
bills or other evidence of payment of real estate taxes for the Property within thirty (30) days
prior to the date from which interest or penalty would accrue for nonpayment thereof. Mortgagor
shall also furnish to the Bank evidence of all other payments referred to above within fifteen (15)
days after written request therefor by the Bank. Without limitation of any of the Bank’s other
rights and remedies, if the Mortgagor shall fail to deliver, promptly upon request, evidence
satisfactory to the Bank of payment of all taxes with respect to the Property, the Bank shall have
the right to obtain municipal lien certificates or other appropriate evidence of such payment as
may be available to the Bank, and the Mortgagor will pay on demand all fees and expenses of the
Bank in connection therewith. .

2.6. Notices; Notice of Default. Mortgagor will deliver to the Bank, promptly upon
receipt of the same, copies of all notices or other documents it receives that affect the Property or
its use or claim that the Mortgagor is in default in the performance or observance of any of the
terms hereof or that the Mortgagor or any tenant is in default of any terms of the Leases. The
Mortgagor further agrees to deliver to the Bank written notice promptly upon the occurrence of
any Event of Default hereunder, or event which with the giving of notice or lapse of time or both
would constitute an Event of Default.
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3. Takings. In case of any condemnation for public use of, or any damage by reason of
the action of any public or governmental entity or authority to, all or any part of the Property (a
“Taking”), or the commencement of any proceedings or negotiations which might result in a
Taking, Mortgagor shall promptly give written notice to the Bank, describing the nature and
extent thereof. The Bank may, at its option, appear in any proceeding for a Taking or any
negotiations relating to a Taking and Mortgagor shall promptly give to the Bank copies of all
notices, pleadings, determinations and other papers relating thereto. The Mortgagor shall in good
faith and with due diligence and by proper proceedings file and prosecute its claims for any
award or payment on account of any Taking. Mortgagor shall not settle any such claim without
the Bank’s prior written consent. Mortgagor shall hold any amounts received with respect to
such awards or claims, by settlement, judicial decree, or otherwise, in trust for the Bank and
promptly pay the same to the Bank. Mortgagor authorizes any award or settlement due in
connection with a Taking to be paid directly to the Bank in amounts not exceeding the
Obligations. The Bank may apply such amounts to the Obligations in such order as the Bank

may determine.

4. Insurance Proceeds. The proceeds of any insurance resulting from any loss with
respect to the Property shall be paid to the Bank and, at the option of the Bank, be applied to the:
Obligations in such order as the Bank may determine; provided however, that if the Bank shall
require repair of the Property, the Bank may release all or any portion of such proceeds to
Mortgagor for such purpose. Any insurance proceeds paid to Mortgagor shall be held in trust for

the Bank and promptly paid to it.
5. Certain Bank’s Rights.

5.1. Advances. If Mortgagor fails to pay or perform any of its obligations hereunder
_then, after notice to Mortgagor, the Bank may in its sole discretion do so. Such payments may
include, but are not limited to, payments for taxes, assessments and other governmental levies,
‘water rates, insurance premiums, maintenance, repairs or improvements constituting part of the
Property. Notwithstanding the foregoing, the Bank shall not make any payment described in
Section 2.5 so long as the Mortgagor is then in compliance with that Section and no Event of

Default exists.

52. Legal Proceedings. The Bank shall have the right, but not the duty, to intervene or
otherwise participate in any legal or equitable proceeding that, in the Bank’s reasonable
judgment, might affect the Property or any of the rights created or secured by this Mortgage. The
Bank shall have such right whether or not there shall have occurred an Event of Default

hereunder. :

53. Appraisals. The Bank shall have the right, at Mortgagor’s sole cost and expense, to
obtain appraisals and evaluations of the portions of the Property that are real estate at such times
as the Bank deems necessary or as may be required by applicable law, provided that so long as no
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Event of Default shall have occurred and be continuing, the Mortgagor shall only be obligated to
pay for the costs and expenses associated with one such appraisal and evaluation during any
12-month period. All appraisals and evaluations shall be the exclusive property of the Bank and
shall not be provided to the Mortgagor unless otherwise requn‘ed by law.

5.4. Environmental Reports. The Bank shall, at its option, have the right to obtain, at
the Mortgagor’s sole cost and expense, at any time after the occurrence of an Event of Default or

after receipt of information or evidence of any Hazardous Substances or potential of Hazardous -
Substances on the Property, a current environmental site assessment report on the Property. Such
environmental site assessment report shall be prepared by qualified and reputable civil or
environmental engineers acceptable to the Bank.

5.5. Surveys. The Bank shall have the right, at Mortgagor’s sole cost and expense, to
obtain surveys of the Property at such times as the Bank deems necessary or as may be required
‘by applicable law. Such surveys shall be in such form and contain such certifications as shall be

required by the Bank and its counsel.
6. efaults and Remedies.

6.1.  Events of Default. Each of the following events shall constitute an “Event of
Default” under this Mortgage:

(&)  Failure by Mortgagor to make any payment of principal, interest or other sums when
due under the Note or this Mortgage or any other Obligations;

(b)  Failure by Mortgagor to perform, observe or comply with any of the covenants,
agreements, terms or conditions set forth in, or the occurrence of a default under,
this Mortgage, the Note, or any other agreement, instrument or other document
evidencing, securing or otherwise delivered in connection with any Obligation;

(c)  Failure of any representation or warranty made by Mortgagor in this Mortgage or in
- any certificate, statement, information or guaranty furnished to the Bank by, on
behalf of or at the request of Moxtgagor to be true and correct when made or

furnished;

(d)  There shall have occurred any adverse change in the business, operations, properties
or condition (financial or otherwise) of Mortgagor, which, in the opinion of the
Bank acting in good faith, impairs its security or increases its risk;

(¢)  Commencement of proceedings under any bankruptcy or insolvency law by or
against Mortgagor, or the making of a general assignment for the benefit of
creditors by Mortgagor, or the appointment of a trustee, trust mortgagee, custodian

or receiver of the Property;
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® Auny levy or sale upon or execution or other proceedings of any nature is begun
whereby the owner of the Property shall or may be deprived of title or right of
possession to the Property or any part thereof;

(g)  The actual or threatened alteration, demolition, destruction or removal of any
. building, fixtures or equipment on the Property without the prior written consent of
the Bank; and

(h)  The enactment after the date hereof of any law amending or changing in any way
the laws with respect to the taxation of mortgages or debts secured thereby, or the
manner of the collection of any such taxes, so as to affect the interests of the Bank
adversely as determined in good faith by the Bank; and

@) Death or legal incapacity of the Mortgagor or any of them, or the transfer, sale or
conveyance of any legal or beneficial interest in the Mortgagor. .

6.2. Remedies. On the occurrence of any Event of Default the Bank may, at any time
thereafter, at its option and, to the extent permitted by applicable law, without notice, exercise
any or all of the following remedies: :

(@  Declare the Obligations due and payable, and the Obligations shall thereupon
become immediately due and payable, without presentment, protest, demand or
notice of any kind, all of which are hereby expressly waived by Mortgagor;

(b)  Take possession of the Property (including all records and documents pertaining
thereto) and exclude Mortgagor therefrom, and operate the Property as a mortgagee
in possession with all the powers as could be exercised by a receiver or as otherwise

provided herein or by applicable law;

()  Receive and collect all rents, income and profits from the Property, including as
may arise under the Leases, and Mortgagor appoints the Bank as its true and lawful -
attorney with the power for the Bank in its own name and capacity to demand and
coliect such rents, income and profits and take any action that Mortgagor is
authorized to take under the Leases. Lessees under the Leases are hereby authotized
and directed, following notice from the Bank, to pay all amounts due Mortgagor
under the Leases to the Bank, whereupon such lessees shall be relieved of any and
all duty and obligation to Mortgagor with respect to such payments so made;

(d)  Sell the Property or any part thereof or interest therein pursuant to exercise of its
STATUTORY POWER OF SALE or otherwise at public auction on terms and
conditions as the Bank may determine or otherwise foreclose this Mortgage in any
manner permitted by law, and upon such sale, Mortgagor shall execute and deliver
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such instruments as the Bank may request in order to convey and transfer all of
Mortgagor’s interest in the Property, and the same shall operate to divest all rights,
title and interest of Mortgagor in and to the Property. In the event this Mortgage
shall include more than one parcel of property or subdivision (each hereinafter
called a “portion”), the Bank shall, in its sole and exclusive discretion, be
empowered to foreclose upon any such portion without impairing its right to
foreclose subsequently upon any other portion or the entirety of the Property from

time to time thereafter;

(e) Cause one or more environmental assessments to be taken, arrange for the removal
and/or remediatjon of any Hazardous Substances, or otherwise cure Mortgagor’s
failure to comply with any statute, regulation or ordinance relating to the presence
or clean-up of Hazardous Substances; provided that the exercise of any of such
remedies shall not be deemed to have relieved Mortgagor from any responsibility
therefor or given the Bank “control” over the Property or cause the Bank to be
considered to be a mortgagee in possession, “owner” or “operator” of the Property
for purposes of any applicable law, rule or regulation pertaining to Hazardous

Substances; and

® Take such other actions or proceedings as the Bank deems necessaty or advisable to
protect its interest in the Property and ensure payment and performance of the
Obligations including, without limitation, appointment of a receiver (and Mortgagor
hereby waives any right to object to such appointment) and exercise of any of the
Bank’s remedies provided in the Note or in any document evidencing, securing or
relating to any of the Obligations or available to a secured party under the Uniform
Commercial Code of Massachusetts or under other applicable law.

This Mortgage is upon the STATUTORY CONDITION, for any breach of which the Bank shall
have the STATUTORY POWER OF SALE and any other remedies provided by applicable law
including, without limitation, the right to pursue a judicial sale of the Property or any portion
thereof by deed, assignment or otherwise. Mortgagor agrees and acknowledges that the
acceptance by the Bank of any payments from Mortgagor after the occurrence of any Event of
Default, the exercise by the Bank of any remedy set forth herein or the commencement of
foreclosure proceedings against the Property shall not waive the Bank’s right to foreclose or
operate as a bar or estoppel to the exercise of any other rights or remedies of the Bank.
Mortgagor agrees and acknowledges that the Bank, by making payments or incurring costs
described herein, shall be subrogated to any right of Mortgagor to seek reimbursement from any
third parties including without limitation, any predecessor in interest to Mortgagor’s title or other
party who may be responsible under any law, regulation or ordinance relating to the presence or

clean-up of Hazardous Substances.

6.3. Cumulative Rights and Remedies. All of the foregoing rights, remedies and options
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are cumulative and in addition to any rights the Bank might otherwise have, whether at law or by
agreement, and may be exercised separately or concurrently. Mortgagor further agrees that the
Bank may exercise any or all of its rights or remedies set forth herein without having to pay -

Mortgagor any sums for use or occupancy of the Property.

6.4. Mortgagor’s Waiver of Certain Rights. To the extent permitted by applicable law,
Mortgagor hereby waives the benefit of all present and future laws () providing for any appraisal
before sale of any portion of the Property or (ii) in any way extending the time for the
enforcement of the collection of the Obligations or creating or extending a period of redemption

from any sale made hereunder.
7. I\&iggeﬂgneong.

7.1.  Payments bythe Bank, To the extent permitted by applicable law, Mortgagor shall
pay to the Bank, on demand, all reasonable expenses, (including attorneys’ fees and expenses and
reasonable consulting, accounting, appraisal, brokerage and similar professional fees and
charges) incurred by the Bank, in connection with the Bank’s exercise, preservation or
enforcement of any of its rights, remedies and options set forth in this Mortgage (including
without limitation any amounts expended pursuant to Sections 5.1 and 6.2(e) hereof) and in_
connection with any litigation, proceeding or dispute whether arising hereunder or otherwise
relating to the Obligations, together with interest thereon to the extent permitted by applicable
law until paid in full by Mortgagor at a rate per annum equal to five (5%) percent above the
Prime Rate. Any amounts owed by Mortgagor hereunder shall be, until paid, part of the
Obligations, and the Bank shall be entitled, to the extent permitted by law, to receive and retain
such amounts in any action for a deficiency against or redemption by the Mortgagor, or any
accounting for the proceeds of a foreclosure sale or of insurance proceeds. All references to
“attorneys” in this Section 7 and elsewhere in this Mortgage shall include without limitation any
attorney or law firm engaged by the Bank, and all references to “fees and expenses” in this
Mortgage shall include without limitation any fees of such attorney or law firm. The obligations
of Mortgagor under Sections 7.1, 7.2, 7.3 and 7.4 shall survive any payment or satisfaction of any

of the other Obligations.

7.2.  Indemnification Regarding Leases. Mortgagor hereby agrees to indemnify and hold
the Bank and each of its directors, officers, employees, agents and attorneys (each an
“Indemnitee”) harmless from all losses, damages, claims, costs or expenses (including attorneys’
fees and expenses) resulting from the assignment of the Leases and from all demands which may
be asserted against such Indemnitees arising from any undertakings on the part of the Bank to
perform any obligations under the Leases. It is understood that the assignment of the Leases
shall not operate to place responsibility for the control or management of the Property upon the
Bank or any Indemnitee or make them liable for any condition of the Property or for performance
of any of the obligations of Mortgagor under the Leases, or any other agreement or arrangement,

written or oral, or applicable law.
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7.3.  Indemnification Regarding Hazardous Substances. Mortgagor hereby agrees to

indemnify and hold harmless each Indemnitee from and against any and all losses, damages,
claims, costs or expenses, including without limitation litigation costs and attorneys’ fees and
expenses and fees or expenses of any environmental engineering or clean-up firm, incurred by
such Indemnitee and arising out of or in connection with the Property or resulting from the
application of any current or future law, regulation or ordinance relating to the presence, removal,
or remediation of Hazardous Substances on or affecting the Property.

7.4. Indemnitee’s Bxpenses. If any Indemnitee is made a party defendant to any
litigation or any claim is threatened or brought against such Indemnitee concerning this Mortgage
or the Property or any part thereof or therein, or concerning the construction, maintenance,
operation or the occupancy or use thereof by the Mortgagor or other person or entity, then the
Mortgagor shall indemnify, defend and hold each Indemnitee harmless from and against all
liability by reason of said litigation or claims, including attorneys’ fees and expenses incurred by
such Indemnitee in connection with any such litigation or claim, whether or not any such

litigation or claim is prosecuted to judgment.

7.5. No Waiver or Release. No failure of the Bank to exercise or delay by the Bank in
exercising any right or remedy or option provided for herein or otherwise shall be deemed to be a
waiver of that right, remedy or option or of any other right, remedy or option. No sale of all or
any of the Property, no forbearance on the part of the Bank, no release or partial release of any of
the Property, and no extension of the time for the payment of the whole or any part of any of the
Obligations or any other indulgence given by the Bank to the Mortgagor or any other person or
entity, shall operate to release or in any manner affect the lien of this Mortgage or the original
Hiability of the Mortgagor except to the extent specifically provided in any written instrument
signed by the Bank accomplishing any of the foregoing. Notice of any such extensions or
indulgences is waived by the Mortgagor. This Mortgage may not be waived, changed or
discharged orally, but only by an agreement in writing signed by the Bauk, and any oral waiver, :
change or discharge of any provision of this Mortgage shall be without authority and of no force - :
and effect. A waiver on any one occasion shall be limited to its express terms and conditions and
the circumstances giving rise to such waiver and shall not be construed to be a bar to or waiver of

any right on any future occasion.

7.6.  Notices. Any demand upon or notice to Mortgagor hereunder shall be effective
when delivered by hand, properly deposited in the mails postage prepaid, or sent by telex,
answerback received, or electronic facsimile transmission, receipt acknowledged, or delivered to
a telegraph company or overnight courier, in each case addressed to Mortgagor at the address
shown at the beginning of this Mortgage or as it appears on the books and records of the Bank.
Demands or notices addressed to any other address at which the Bank customarily communicates
with Mortgagor also shall be effective. Any notice by Mortgagor to the Bank shall be given as
aforesaid, addressed to the Bank at the address shown at the beginning of this Mortgage or such

other address as the Bank may advise Mortgagor in writing.
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7.7.  Mortgagor’s Waivers. Mortgagor waives presentment, demand, notice, protest, and
all other demands and notices in contiection with the delivery, acceptance, performance, default
or enforcement of this Mortgage (except for such demands and notices as are specifically
required to be provided to Mortgagor under this Mortgage) and assents to any extension or
postponement of the time of payment or performance or any other indulgence with respect to any
of the Obligations, to any substitution, exchange or release of any collateral for any of the
Obligations and/or to the addition or release of any other party or person primarily or secondarily
liable hereunder or in connection with any of the Obligations.

7.8.  Entire Agreement: Severability: Captions. The terms and conditions of this

Mortgage constitute the entire agreement, and supersede all prior agreements and understandings,
both written and oral, with respect to the subject matter hereof. The invalidity of any provisions
of this Mortgage shall in no way affect the validity of any other provision hereof. The failure of
the Bank to perfect its lien on or security interest in any of the Property shall not affect its rights

in the remainder of the Property. Section and subsection captions are for convenience of

reference only, are not a part of this Mortgage and shall not affect the interpretation hereof.

7.9.  Successors. This Mortgage shall be binding upon each of the parties executing this -
Mortgage and their respective successors, administrators and assigns, and shall inure to the A
benefit of the parties hereto and the successors and assigns of the Bank. The term “Bank” shall
include any subsequent holder of this Mortgage by assignment or otherwise.

7.10. Joint and Several Liability. If more than one party executes this Mortgage the term
“Mortgagor” shall mean each and every one of them, and each of them shall be jointly and

severally liable hereunder.

7.11. Governing Law: Jurisdiction. This Mortgage shall take effect as a contract executed
under seal and shall be interpreted in accordance with and governed by the laws of The '
Commonwealth of Massachusetts (other than its rules governing choice or conflicts of laws).
Each party signing this Mortgage submits to personal jurisdiction in The Commonwealth of
Massachusetts and waives any and all rights to object to such jurisdiction. Each such party
agrees that service of process may be made and personal jurisdiction obtained by serving
Mortgagor at any location provided in Section 7.6 hereof. '

7.12. JURY WAIVER. THE BANK (BY ITS ACCEPTANCE OF THIS MORTGAGE)
AND THE MORTGAGOR AGREE THAT NEITHER OF THEM, INCLUDING ANY
ASSIGNEE OR SUCCESSOR SHALL SEEK A JURY TRIAL IN ANY LAWSUIT,
PROCEEDING, COUNTERCLAIM, OR ANY OTHER LITIGATION PROCEDURE BASED
UPON, OR ARISING OUT OF, THIS MORTGAGE, ANY RELATED INSTRUMENTS, ANY
COLLATERAL OR THE DEALINGS OR THE RELATIONSHIP BETWEEN OR AMONG
ANY OF THEM. NEITHER THE BANK NOR THE MORTGAGOR SHALL SEEK TO
CONSOLIDATE ANY SUCH ACTION WITH ANY OTHER ACTION IN WHICH A JURY
TRIAL CANNOT BE OR HAS NOT BEEN WATVED. THE PROVISIONS OF THIS

1
|
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PARAGRAPH HAVE BEEN FULLY DISCUSSED BY THE BANK AND THE

MORTGAGOR, AND THESE PROVISIONS SHALL BE SUBJECT TO NO EXCEPTIONS.

NEITHER THE BANK NOR THE MORTGAGOR HAS AGREED WITH OR REPRESENTED
- TO THE OTHER THAT THE PROVISIONS OF THIS PARAGRAPH WILL NOT BE FULLY

ENFORCED IN ALL INSTANCES.

EXBECUTED under seal as of the date first above weitien.

atter’s Point, L.

:inaAt7 M

arking for Amesbury, LLC

=X
COMMONWEALTH OF MASSACHUSETTS

" BSSEX, SS. jone /¥ 2004

On this_/ J day of June, 2004, before me, the undersigned notary public, personally
appeared (. Dawig £ Sewre7 , proved to me through satisfactory evidence of
identification, which was a driver’s license, to be the person whose name is signed on the

preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose, /45 MALEE EA OF RRLEING Folt. AMESRURY, LLC

‘Ruoert J. Deshaies, Notary Public
My commission expires: 2/16/07
AEV2004 Prnident-Swifl W axteane s
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EXHIBIT A o
TO COMMERCIAL REAL ESTATE MORTGAGE JUN'1 1 2004
LEGAL DESCRIPTION OF PROPERTY
Plan ZGgéépLot s 9+
(EXAMINED AS MINED AS DESCRIPTION GNLY)
PARCEL 1 - REGISTERED LAND [PARKING FOR AMESBURY, LLg] o80T Capeliants, Engincer

A parcel of land known and numbered 77 Merrimac Street being shown as Lots 9 and
11 on Land Court Plan 26500-D. Being a portion of the premises described in
Certificate of Title 75042 filed in the Land Registration Section of the Essex South

District Registry of Deeds.

Subject to a drainage easement and an access easement described in a deed to the
Town of Amesbury of even date being filed immediately prior hereto in the Land
Registration office of the Essex South District Registry of Deeds. :

PARCEL 2 - RECORDED LAND [PARI(ING FOR AMESBURY, LLC]

A certain parcel of land known and numbered 75 Merrimac Street being shown as
Parcel 3 on Amesbuty Assessor’s [Vlap 99 and being more particularly described in a
deed recorded in said Registry of Deeds in Book 9302, Page 63, bounded and

descnbed as follows:

NORTH: 32.1/4 degrees West 210 feet by land now or formerly of Henry
S. Harris and Donna L. Harris to an iron bound; thence running

NORTH: 78 degrees 23" West 83.2 feet to land now or formerly of Henry
' S. Harris and Donna L. Harris; thence running ‘

SOUTHERLY 32 1/4 degrees East by.land now or formetly of Henry S. Harris
and Donna L. Harris 272.35 feet, to a point on Merrimac Street,
which is 5.4 feet Northeast of a stone bound on said Street;

thence runnmg

NORTH 52 degrees 8’ East along Merrimac Street, 60.2 feet to the point
of beginning, the said parcel containing 14,470 square feet.

For title, see deed from the Town of Amesbury dated September 16, 2002 and
recorded in said Registry of Deeds in Book 19261, Page 82.

PARCEL 3 - RECORDED LAND [MIARINA AT HATTER’S POINT, LLC]

(84620
An easement described in a Marina Easemen% dated April 26, 2002 recorded in Essex
South District Registry of Deeds in Book Page 177. assigned to the mortgagor,
Marina At Hatter’s Point, LLC by assignment from Amesburyport Corporation dated
December 11, 2003 and recorded in said Registry of Deeds in Book 22189, Page 460.

(Paga 15 of 18)
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NOTICE OF MORTGAGEE’S SALE

NOTICE IS HEREBY GIVEN that a mortgagee’s sale by public auction will be held as set
forth below, for condition broken, by virtue of and in execution of the Power of Sale
contained in a mortgage deed (the “Mortgage”) given by MARINA AT HATTER’S POINT, LLC
and PARKING FOR AMESBURY, LLC to THE PROVIDENT BANK (of which Mortgage the
undersigned is the holder). The Mortgage is dated and recorded as set forth below.

Said premises will be sold by virtue of and in execution of the Power of Sale contained in
the Mortgage, and by virtue and in execution of every other power, for condition broken
and to satisfy the amounts due under the Mortgage and to foreclose the rights of said
Marina at Hatter’s Point, LLC and Parking for Amesbury, LLC and all other persons to
redeem the Mortgage.

DESCRIPTION OF THE PREMISES. The premises to be sold, as described in the
Mortgage, are a certain tract of land with any buildings thereon and rights thereto situated
at 60-77 Merrimac Street, Amesbury, Essex County, Massachusetts as more fully
described in Exhibit A attached hereto.

DATE, TIME & PLACE. The sale will take place on Friday May 1, 2009 at 11:00 AM,
prevailing local time, on the mortgaged premises at 60-77 Merrimac Street, Amesbury,
Massachusetts.

MORTGAGE RECORDING INFORMATION. The Mortgage is dated as of June 14, 2004
and is recorded in Book 23009, Page 301 of the Essex South District Registry of Deeds
and recorded with the Essex South District Registry of Deeds (District of the Land Court)
as Document number 441376.

IV. TERMS OF SALE:

A non-refundable deposit of Twenty-Five Thousand Dollars ($25,000.00) by certified
check or official bank check will be required of the purchaser at the sale. Such deposit
shall be shown to the auctioneer prior to the commencement of bidding in order for a
person to be entitled to bid. The balance of the purchase price shall be paid in full by
certified check or official bank check, upon delivery of a foreclosure deed, within thirty (30)
days after the date of the foreclosure sale, at the offices of Rudolph Friedmann LLP,

92 State Street, Boston, Massachusetts 02109. If the successful bidder fails to complete
the purchase of the premises in accordance with the above conditions, then the
mortgagee will be entitled to retain the entire deposit in full as liquidated damages
resulting from the successful bidder's failure to complete the purchase.

The successful bidder will be required to execute a written Memorandum of Sale
immediately after the close of the bidding. The Memorandum of Sale will be available for
review at the sale.

H:\BANKS\Provident Bank\Hatter Point Marina Workout 1003.28\Foreclosure\Notice of Foreclosure Sale.doc Page 1 of 4
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THE PREMISES WILL BE SOLD AS IS, WHERE IS, AND WITHOUT ANY EXPRESS
OR IMPLIED WARRANTIES OF ANY NATURE, and subject to and with the benefit of all
rights, rights of way, restrictions, easements, covenants, liens or claims in the nature of
liens, improvements, public assessments, any and all unpaid taxes, tax titles, tax liens,
water and sewer liens and any other municipal assessments or liens or existing
encumbrances of record which are in force and are applicable, having priority over the
Mortgage, whether or not reference to such restrictions, easements, improvements, liens
or encumbrances is made in the deed or in the Mortgage, and subject to any existing
tenants, tenancies or persons in possession and rights or claims in personal property
installed by tenants or former tenants now located on the premises.

The successful high bidder will be responsible for paying all transfer taxes due by reason
of this sale or the foreclosure deed to be given pursuant to this sale.

RESERVATION OF RIGHTS. THE MORTGAGEE RESERVES ALL RIGHTS
INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO BID AT THE SALE, TO
CONTINUE, POSTPONE OR CANCEL THE SALE, TO REJECT ANY AND ALL BIDS,
AND TO ALTER, AMEND OR MODIFY THE TERMS, CONDITIONS OR PROCEDURE
FOR THE PROPOSED SALE, EITHER ORALLY OR IN WRITING, BEFORE OR AT THE
TIME OF THE PROPOSED SALE, IN WHICH EVENT SUCH TERMS AS ALTERED,
AMENDED OR MODIFIED SHALL BE BINDING ON ALL BIDDERS AND INTERESTED
PARTIES.

Other terms, if any, will be announced at the sale. The sale may be postponed or
adjourned from time to time, if necessary, by the auctioneer or the attorney for the
mortgagee at the scheduled time and place for the sale.

The Provident Bank
Present holder of said Mortgage

> /9/ 00 7 By:

Date

lts Attorney” Jamss L. Rudolph
Rudolph Friedmann LLP

92 State Street

Boston, Massachusetts 02109
Tel: (617) 723-7700

Fax: (617) 227-0313
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EXHIBIT A

PARCEL 1 - REGISTERED LAND (PARKING FOR AMESBURY, LLC)

A parcel of land known and numbered 77 Merrimac Street being shown as Lots 9 and 11
on Land Court Plan 26500-D. Being a portion of the premises described in Certificate of

Title 75042 filed in the Land Registration Section of the Essex South District Registry of

Deeds.

Subject to a drainage easement and an access easement described in a deed to the
Town of Amesbury dated June, 2004 and filed with the Essex South District of the Land
Court as Document No. 441373.

For title see Document No. 405339 filed with the Essex South District of the Land Court
creating Transfer Certificate of Title No. 75042 in Book 402.

PARCEL 2 - RECORDED LAND (PARKING FOR AMESBURY, LLC)

A certain parcel of land known and numbered 75 Merrimac Street being shown as

Parcel 3 on Amesbury Assessor's Map 99 and being more particularly described in a deed
recorded in said Registry of Deeds in Book 9302, Page 63, bounded and described as
follows:

NORTH: 32 1/4° West 210 feet by land now or formerly of Henry S. Harris and
Donna L. Harris to an iron bound; thence running

NORTH: 78° 23' West 83.2 feet to land now or formerly of Henry
: S. Harris and Donna L. Harris; thence running

SOUTHERLY 32 1/4° East by land now or formerly of Henry S. Harris and Donna L.
Harris 272.35 feet to a point on Merrimac Street which is 5.4 feet Northeast
of a stone bound on said Street; thence running

NORTH 52° 8' East along Merrimac Street 60.2 feet to the point of beginning, the
said parcel containing 14,470 square feet.

For title, see deed from the Town of Amesbury dated September 16, 2002 and recorded in
said Registry of Deeds in Book 19261, Page 82.

PARCEL 3 - RECORDED LAND (MARINA AT HATTER'S POINT, LLC)

An easement described in a Marina Easement dated April 26, 2002 recorded in Essex
South District Registry of Deeds in Book 18960, Page 177 assigned to Marina At Hatter's
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Point, LLC by assignment from Amesburyport Corporation dated December 11, 2003 and
recorded in said Registry of Deeds in Book 22189, Page 460.

AS TO PARCELS 1, 2 & 3 IDENTIFIED ABOVE:

Also including all of the following as to the Property described as Parcels 1, 2 & 3, above:
(i) all rights belonging or pertaining thereto; (ii) all goods, furniture, machinery, equipment,
fixtures, contract rights, and other items of personal property of the Mortgagor or in which
it has an interest, now owned or hereafter acquired, that are located on or used in
connection with the Property; (iii) all of the rights and benefits of Mortgagor under any
leases and agreements relating to the Property, or the use or occupancy thereof together
with any extensions and renewals thereof, specifically excluding all duties or obligations of
Mortgagor of any kind arising thereunder (the "Leases"); and (iv) all contracts, permits and
licenses respecting the use, operation or maintenance of the Property; meaning and
intending hereby to include, without limitation, all docks and related tools, equipment and
accessories, and that certain license #9813 issued by the Massachusetts Department of
Environmental Protection dated March 1, 2004 and recorded in said Registry of Deeds in
Book 22607, Page 5686.
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MEMORANDUM OF SALE
60-77 Merrimack Street, Amesbury, MA (hereinafter the “Property”)

This Memorandum of Sale (this “Agreement”) is made this day of

, 2009, by and among THE PROVIDENT BANK, a banking
corporation having a place of business at 5 Market Street, Amesbury, Massachusetts (the
“Mortgagee”), John Mclnnis Auctioneers, 76 Main Street, Amesbury, MA 01913 (the
“Auctioneer”) and

(the “Buyer”).

Subject to and in accordance with the terms and conditions set forth in that certain Notice
of Mortgagee’s Foreclosure Sale of Real Estate (the “Foreclosure Notice”) attached
hereto as Exhibit A and incorporated herein by reference, and as supplemented by
further terms set forth below, the Buyer hereby agrees to purchase the Property more fully
described in said Exhibit A.

The Property shall be conveyed by the usual mortgagee s deed under the statutory power

of sale. The Propr;t%/ ng }gg Qomveye%@ugj gn?/ stargd ng tenancies and/or

leases, the rlghts of paitie p®sse631@n§ f @x tit] g@mrygw,al taxes and

assessments, any outstandwg water or sewer bills or Ilens d the pl’OVlSIOﬂS of
L

applicable state a@ %gaTé nqwg(@ \L} o ] oﬁl@%‘%o@and M.G.L.

Chapter 21E.

The bid price for\%{i%tﬁ g:ﬁ%eﬁw hias been sold to the Buyer is $ , of
which $ has been paid this day in accordance with the terms of the
Foreclosure Notice, The sale shall not be deemed completed until the Buyer has made his
or her deposit and has signed this Agreement. The balance of the purchase price shall be
paid at the Law Offices of Rudolph Friedmann LLP, 92 State Street, Boston, MA by
certified or bank check on or before 11:00 a.m. on the thirtieth day following the date of
this Agreement, provided that such day is one on which the Essex South District Registry
of Deeds is open for business, and if not, then on the next day on which said Registry is
open for business. Time is of the essence of this agreement. The Buyer shall pay all
recording costs, including, but not limited to, all recording fees and all excise and/or tax
stamps.

In the event the Mortgagee cannot convey title to the Property as stipulated, the deposit,
and if applicable, the balance of the purchase price shall be refunded and all rights
hereunder shall cease, and the Buyer shall have no recourse against the Mortgagee, or its
employees, agents and representatives, whether at law or in equity.

The Buyer acknowledges that from and after the date of this Agreement he or she shall
have the sole risk of loss, and the Mortgagee shall have no responsibility for maintaining
insurance on the premises. If the Property is damaged by fire or other casualty prior to the
closing, Buyer shall accept a deed to the Property and an assignment of so much of the
insurance proceeds as has not been used in the restoration of the Property prior to the
Closing, to the extent any such proceeds may be available to the Mortgagee, Buyer
paying therefor the full balance of the bid price.
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The Property shall be conveyed in “as is” condition, that is, where is, as is, and without
any express or implied warranties of any nature, and subject to any prior mortgages,
taxes, attachments, liens, and all other encumbrances and rights, title or interest
whatsoever which have precedence over the Mortgage identified in the Foreclosure
Notice, and subject to any existing tenants, tenancies, or persons in possession. The
Buyer acknowledges that Buyer has not been influenced to enter this transaction by, and
has not relied upon, any warranties or representations of the Mortgagee or the Auctioneer
not set forth or incorporated in this Agreement. No personal property of any nature is
included in this conveyance except as expressly set forth herein. If, as of this date, there
is any tenant or occupant in residence, the Buyer, if he or she wishes to evict such tenant
or occupant, must do so at his or her own expense.

The Buyer shall assume responsibility for and costs relating to compliance with all State
and Federal law and regulations regarding Hazardous Substances, Title 5 of the State
Environmental Code, state and city requirements regarding smoke detection equipment,
and lead paint regulations, all as applicable. Mortgagee makes no warranties or
representations regarding the Property’s current compliance with any state or local
regulations or laws.

In the event that the successful bldder at the forec Ios e shall default In purchasing
the within descnb@dPr pe@ €C rdmg z{f_‘é % §gﬁsure Notice and the
terms of this Agre =men R%}ull deposit paid by he Buy e&ﬁoél;tgagee will ble and
remain the property|ofit 0 g::lg:]é”’m"q@t % ledggul fe ges)land in such
event the Mongagegﬂfgsgéves ght '6‘% ﬁ E}P’F dﬁca‘eémosuﬁgf‘)eed o the
second highest bid ré\‘i"”“ ef“d%th ’t@‘é& ond highest bldder shall deposit the at{nount of
the required deposi ltﬁ%‘Rudolﬁh rledmann LLP, 92 State Street, Boston, MA within
three (3) business days after written notice of default of the previous highest bldder and
title shall be conveyed-to-said-second-highest-bidderwithin-twenty-(20)-days-of- said
written notice on the same terms as set forth in this Agreement except as to the bid price.

This Agreement incorporates all discussions and negotiations between the Mortgagee and
the Buyer, either express or implied, concerning the matters included herein, and no
discussions, representations, statements or negotiations shall limit, modify or otherwise
affect the provisions hereof. No modifications, amendment or waiver of any provision of
this Agreement is effective unless executed in writing by the party to be charged with such
modification, amendment or waiver.

This Agreement shall be governed by Massachusetts law. For purposes of any action or
proceeding involving this Agreement, the parties hereto hereby expressly submit to the
jurisdiction of all federal and state courts located in the Commonwealth of Massachusetts
and consent that any order, process, notice of motion or other application to or by any of
said courts or a judge thereof may be served within or without such court's jurisdiction by
registered mail or by personal service, provided a reasonable time for appearance is
allowed (but not less than the time otherwise afforded by any law or rule), and waive any
right to contest the appropriateness of any action brought in any such court based upon lack
of personal jurisdiction, improper venue or forum non conveniens.
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THE PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES (TO THE EXTENT PERMITTED BY APPLICABLE LAW) ANY
RIGHT HE, SHE OR IT MAY HAVE TO A TRIAL BY JURY OF ANY DISPUTE ARISING
UNDER OR RELATING TO THIS AGREEMENT AND AGREES THAT ANY SUCH
DISPUTE SHALL BE TRIED BEFORE A JUDGE SITTING WITHOUT A JURY.

ACKNOWLEDGMENT OF PERMIT UNDER TIER IT AND OF THE POSSIBLE
EXISTENCE OF HAZARDOUS MATERIALS. The Buyer acknowledges that the Buyer is
aware that the Property is subject to and is being occupied and used under the conditions
of a Tier II permit issued by the Massachusetts Department of Environmental Protection,
and the Buyer agrees to purchase the Property with full knowledge of the existence of
such permit and with full knowledge that the Property has contained in the past, and may
still contain, certain levels of hazardous materials.

The undersigned each acknowledge receipt of a copy of this Agreement.

Executed as an instrument under seal this day of , 2009.

The Provident Bank: Mortgagee

MMAWT Nﬁ”@“%é’ﬁg ™
Buyer LTI — Name: V Mil.lid

TIL COMBLRLE
EXECUTED

John Mclnnis Auctio‘neers Auctioneer

By:
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EXHIBIT A

PARCEL 1 - REGISTERED LAND (PARKING FOR AMESBURY, LLC)

A parcel of land known and numbered 77 Merrimac Street being shown as Lots 9 and 11
on Land Court Plan 26500-D. Being a portion of the premises described in Certificate of

Title 75042 filed in the Land Registration Section of the Essex South District Registry of

Deeds.

Subject to a drainage easement and an access easement described in a deed to the
Town of Amesbury dated June, 2004 and filed with the Essex South District of the Land
Court as Document No. 441373.

For title see Document No. 405339 filed with the Essex South District of the Land Court
creating Transfer Certificate of Title No. 75042 in Book 402.

PARCEL 2 - RECORDED LAND (PARKING FOR AMESBURY, LLC)

A certain parcel of land known and numbered 75 Merrimac Street being shown as
Parcel 3 on Amesbury Assessor's Map 99 and being more particularly described in a deed
recorded in said Regisfry of Deeds in Book 9302, g%b‘ bounded and described as

follows: FT e

NORTH: 3211/4
Donna

NORTH: 78° 23| West 83.2 feet land no or formerly of Henry
S. Harrjs and Donna L. Harris; thence running

SOUTHERLY 32 1 /4° East by land now or formerly of Henry S. Harris and Donna L.
Harris 272.35 feet to a point on Merrimac Street which is 5.4 feet Northeast
of a stone bound on said Street; thence running

NORTH 52° 8' East along Merrimac Street 60.2 feet to the point of beginning, the
said parcel containing 14,470 square feet.

For title, see deed from the Town of Amesbury dated September 16, 2002 and recorded in
said Registry of Deeds in Book 19261, Page 82.

PARCEL 3 - RECORDED LAND (MARINA AT HATTER'S POINT, LLC)

An easement described in a Marina Easement dated April 26, 2002 recorded in Essex
South District Registry of Deeds in Book 18960, Page 177 assigned to Marina At Hatter's
Point, LLC by assignment from Amesburyport Corporation dated December 11, 2003 and
recorded in said Registry of Deeds in Book 22189, Page 460.
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AS TO PARCELS 1, 2 & 3 IDENTIFIED ABOVE:

Also including all of the following as to the Property described as Parcels 1, 2 & 3, above:
(i) all rights belonging or pertaining thereto; (i) all goods, furniture, machinery, equipment,
fixtures, contract rights, and other items of personal property of the Mortgagor or in which
it has an interest, now owned or hereafter acquired, that are located on or used in
connection with the Property; (iii) all of the rights and benefits of Mortgagor under any
leases and agreements relatmg to- the Property, orthe-use-or-occupancy-thereof together

with any e>qte e,j' S dnd. ewals Ep ﬁy gﬁ‘]’ ing all duties or obligations of
Mortgagor offany Kind ~r|3| gthere ler’(the "Be ér'“) d (iv) all contra cts, permits and

licenses respecti in ee“cf'“tr? reper mecaning and

intending htrgeb%lgn‘%mcl de wntﬂh@ t%ﬁn o?na%j Il dodks land rées‘ate Is equipment and

accessorie hat-cert ln licepser#9813 issued by the Massaohusetts Department of
itgﬁ?}} G I\%‘?ﬂ'&:‘

Environme rotectlem atecﬁ 1, 2004 and recorded in said Registry of Deeds in
Book 2260’(, Page 566.
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After recording, return to:

60 Rear Merrimac Street, and 75-77 Merrimac Street, Amesbury, Essex County, Massachusetts

MASSACHUSETTS FORECLOSURE
DEED BY CORPORATION

The Provident Bank, a Massachusetts banking
institution with place of business at 5 Market Street,
P.O. Box 37, Amesbury, MA 01913, the current holder of
a mortgage from MARINA AT HATTER’S POINT, LLC and
PARKING FOR AMESBURY, LLC to THE PROVIDENT BANK,
(which mortgage is dated as of June 14, 2004 and is

recorded in Book 23009, Page 301 of the Essex South FOR REGISTRY USE ONLY

District Registry of Deeds and recorded with the Essex
South District Registry of Deeds (District of the Land Court) as Document number 441376), by
the power conferred by said mortgage and every other power, for and in consideration of the sum

of
& .00) paid, grants the premises conveyed by said mortgage to:

DRAFT — NOT VALID
UNTIL COMPLETED AND

EYECTTITETY

BT e N WA WAL WA N W W

WITNESS the execution and the corporate seal of said corporation this day of

, 2009.

The Provident Bank ) The Provident Bank
By: By:

Name: " Name:

Title: Title:

Duly Authorized Duly Authorized
The Commonwealth of Massachusetts Suffolk, ss.
Onthis __ dayof , 2009, before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of

identification, which was a Massachusetts driver’s license, to be the person whose name is

signed on the preceding or attached document, and acknowledged to me that she signed it

voluntarily for its stated purpose on behalf of The Provident Bank in his/her capacity as
of The Provident Bank.
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Notary Name:
(Official Signature and Seal)
My commission expires:

The Commonwealth of Massachusetts Suffolk, ss.
On this __ day of , 2009, before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of

identFﬁ*cati"on;—whi'ch“wava“MassachuS'etts*driver‘isWlicen3'e;“-’ro*“b“6"rh“6”person whose name is
signed Jon Fhe AreCedinig or attached deg 1@6 and ack %%vdg“ d'ty me that she signed it
vohmtaglj?y‘%otsi stated purpose on (}a fgﬁg The P‘l%ii sﬁg K in his/her capacity as
T T TOTT 4 off TherProviden- Bank. -
ONTI—CONPTETED AND

Notary Name:
(Official Signature and Seal)
My commission expires:
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“¥ THE COMMONWEALTH OF MASSACHUSETTS 12:16:00 0220 112
’\é Town of Amesbury p

Office of the Trea;surer

in consideration of $165,000.00, the receipt whereof is
LLC, of 5 Perry Way, NewburyPort, MA
d Town bounded and described as follows:

The Town of Amesbury, Essex County,
hereby acknowledged, hereby grants to Parking for Amesbury,
01950, all its right, title and interest in two parcels of land in sai

B EL REGISTERED :

Merrimae Street, being Parcel 4 on Assessor’s Map 99, and also shown

" ‘Land in said Amesbury at 77
£ Title 74097, &t the Essex South

as Lot 1 on Land Court Plan 25500-4, sh, 1, described in Certificate o
District Registry of Deeds. .

H2G s

\_/

Meaning, intending and hereby conveying the same premises formerly shown as Parcel 37 on
Town of Amesbury Assessors’ Map 52, now shown as Parcel 4 on Town Assessors’ Map 99 and acquired by
said Town under an instrument of taking dated February 15, 1991, and registered with the Essex South
District Registry of Deeds, Document No. 261075, noted on Certificate of Title 56298, and a decres of the

. Land Court in Case No. 104041 T.L., dated May 24, 2001, and registered with said Registry in. Document
Nb. 383581 noted on Certificate of Title 56298

PARCEL TWO RECORDED LAND:

. Land in said Amesbury at 75 Merrimac Street, being Parcel 3 on Assessor's Map 99, described in
. Essex South District Registry of Deeds, Book 9302, Page 63.

e
3

R

77 and 75 Merrimac Street, Amesbury
po

. Meaning, intending and hereby conveying the same premises formerly shown as Parcel 38 on Town
-%of Amesbury Assessors’ Map 52, now shown as Parcel 3 on Assessors” Map 9 and acquired by said Town
Sunder an instrument of taKing dated February 15, 1991, and recarded with the Essex South District Registry
3ofDeeds in Book 10741, Page 518, and a decree of the Land Court in Case No. 104056 T.L., dated May 24,
Q\"f 2001, and recorded with said Registry in Book 174 19, Page 230.
The land hercby granted was sold in accordance with the provisions of Chapter 358, Section 2, of (he
Acts of 1938, as amended, by Barbara D. Moore, Custodian, io the above-named grantee at public auction on
been sent by certified mail to the owner of record on

March 26, 2002, notice of the proposed sale having
March §, 2002, and similar notices posted on March 12, 2002, in the following public places:

Preperty locetion:

Town Hall Public Library

- The grantee hereof has paid, in addition to the purchase price, the sum required by G. L. c. 44,
\/s. 634, to be paid in lieu of enrrent taxes,
The Town of Amesbury has received a statement signed under the pain and penaitics of perjury by
C, Daniel Swift, individually and as the sole officer and director of the Parking For Amesbury, LLC, under
the provisions of and in compliance with Chapter 803 of the Acts of 1986 that neither he nor any other
person who would gain equity in the above-described land have ever been convicted of 2 crime involving the
a crime involving the siding, counseling or procuring of 2 willful

willful and malicions setting of a fire or of
and malicious setting of a fire; or of a claim involving the fraudulent filing of 2 claim for fire insurance; or
are delinquent in the payment of rea] estate laxes to the Town of Amesbury,

Witness the execution of this instrument this 18" day of September 2002,
Town of Amesbury
By.

Barbara D. Moore
Treasurer
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NOTE:

THE AREAS, BOUNDARIES, AND DIMENSIONS SHOWN
ONTHIS TAX MAP ARE DERIVED FROM AERIAL
PHOTOGRAPHS, GROUND SURVEYS, AND RAECORDED
PLANS, MAPS, DEEDS, AND WILLS, AND ARE INTENDED
O BE USED FOR PROPERTY ASSESSMENT PURPOSES
ONLY AND NOT FOR GONVEYANGE,

Datz Sources: The data for this mep wes supplicd by the Memmack
Valley Pleaning Comiission. e Town of Amesbury and the
Executive Offics of Exvironmente) Alfein/MasGIS.
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AMESBURYPORT CORPORATION, a Massachusetts corporation with principal offices at
Damonmill Square, 9 Pond Lane, Concord, MA 01742 , (“Grantor™), hereby reserves to itself and its
assigns, the following rights and easements IN GROSS with respect to the land of the Grantor situated in
Amesbury, Essex County, Massachusetts described in a deed registered with the Land Registration Office
for the Essex South District as Document 371450, being Lots 3 and 4 on Land Court Plan No. 26500-A
and containing an area of 5.57 acres + (“the Grantor’s Land”), as Grantor’s Land may be more particularly

bounded, measured, described and shown a plan entitled "Easement Plan of Land (Associated With
Access and Utilities to Service the Marina) Located in Amesbury, Massachusetts (Essex County)”,
Prepared For Amesburyport Corporation dated March 5, 2002, by Meridien Engineering, Inc., ("the
Marina Easement Plan"), and filed with said Land Registration Office with Document Number 402235.

MARINA USE EASEMENT

The perpetual right and easement to operate 2 public marina and, in connection therewith, to

construct, improve, repair; reconstruct and replace building(s), docks, slips, piers, wharfs, floats and/or

other structures used in connection with the operation of a public marina in, under and upon the area
designated “Marina Use Easement, Area = 39,500 S.F.” (“the Marina Use Easement Area”) on the
Marina Easement Plan and such other areas on or upon the Merrimac River to which the ownership of the

Grantor’s Land may by law extend or as the Grantor, its successors and/or assigns, or others may lawfully

operate such marina.

Included within the Marina Easement shall be the right to use incident to the marina that portion of
Building 9 as shown on the Marina Easement Plan as “Restrictive Easement For Water Dependent Use,
Area= 735£ S.F.”. _

The reserved right and easement to operate a public marina shall not include the right to store fuel
for sale to the public nor to store any hazardous materials within the Marina Use Easement Area.

Marina patrons and staff shall have 24 hour access to the Marina, provided, however, that there
shall be no unlawful, improper, offensive or noisome activity carried on within the Marina Use Easement
Area which may unreasonably disturb the residents of the HATTER’S POINT CONDOMINIUM. There
shall be no loud playing of music at any time within the Marina Use Easement Area and no playing of
music before the hour of 9:00 A.M. or after the hour of 8:00 P.M. It is specifically understood and agreed

that any person entering onto the Marina Use Easement Area shall be deemed to have agreed (A) to abide

by the above conditions and (B) to indernnify and hold harmless, the Grantor, and its successors.

Returmn to:
Seth Emmer, Esquire
Marcus, Errico, Emmer & Brooks, P.C.
45 Braintree Hill Office Park, Suite 107
Braintree, MA 02184

TAB 9 -




R AOTIONGTA B 8560 P17

‘ 07/48/2002 16:09:00 OTHER Pg 2/3

and assigns to Grantor’s Land, for any and all claims of injury to persons (including death) and/or
damage to property resulting from or as a result of any entry upon or use of the facilities within the

Marina Use Easement Area.

MARINA BUILDING EASEMENT
The perpetual right and easement to construct, improve, repair, reconstruct and replace
building(s) and/or other structures for the operation of a marina in, under and upon the area designated

“Marina Building Easement, Area = 1,781 £ S.F.” (“the Marina Building Easement Area”) on the

Marina Easement Plan.

MARINA UTILITY EASEMENT

The perpetual right and easement to install, maintain, repair and/or replace underground utilities
to serve the marina and/or the marina building(s) which may hereafter be constructed pursuant to this
Marina Easement in, under or within the area designated “Proposed Utility Easement To Service Marina -
Use Area, Area = 12,956 S.F.” (“the Marina Utility Basement Area™) on the Marina Easement Plan,

This Marina Easement is reserved by the Grantor IN GROSS for the benefit of the Grantor
and/or any person or entity that Grantor may hereafier designate, by written instrument duly recorded and
specifically referring hereto, to construct and/or operate the public marina and marina building(s) in the
above-noted areas so designated on the Marina Easement Plan and, in connection therewith to utilize the
Marina Utility Easement Area for the purposes noted therein.

The Grantee, by the acceptance of the rights and benefits hereof, shall be deemed to have agreed
to indemnify and hold harmless, the Grantor, and its successors and assigns to Grantor’s Land, for any
and all claims of injury to persons (including death) and/or damage to property resulting from or as a
result of any entry onto or use of the said Marina Use Easement Area, the Marina Building Easement
and/or the Marina Utility Easement in any respect pursuant to these Easements.

Any person or entity taking title to any Unit at HATTER’S POINT CONDOMINIUM or granting
a Mortgage on any Unit, as the case may be, by the acceptance and recording of such Unit Deed or
Mortgage shall be conclusively deemed to assented to the provisions of this Marina Easement and the
rights reserved to the Grantor and its assigns-with respect to such future public marina.

This Marina Easement may be amended or revoked, in whole or in part, by a writing signed and
acknowledged by the Grantor but in no manner as o eliminate or burden the rights reserved hereby and

shall be interpreted under the laws of the Commonwealth of Massachusetts.

N:ARE\HA TTERS\EASMNT4A-April 26, 2002 2
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The consideration for this instrument is less than $100 and therefore no Massachusetts

Documentary Tax stamps are required by law.
For Grantor’s title see Document 371450 and Certificate of Title No. 72173 registered with the

Land Registration Office for Essex South District Deeds.
IN WITNESS WHEREOF, the said AMESBURYPORT CORPORATION. has caused its

corporate seal to be hereto affixed and these presents to be signed, acknowledged and delivered in its

name and behalf by William H. Sullivan, its President and Treasurer, hereunto duly authorized, this 26"

day of April, 2002.

megburyport Corpsgation

‘By: Q l /

Wsikém H. Sullivan, President and Treasurer

COMMONWEALTH OF MASSACHUSETTS

April 26, 2002

Middlesex, ss.

Then personally appeared before me the above-named William H
Treasurer as aforesaid, and acknowledged the execution of the foregpifig j

deed of Amesburyport Corporation /
Notar§ Public
My commission expires: .
NOT ARY PUBLIC
Commission Broies Sat, 22, 2006
3
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ASSIGNMENT OF MARINA EASEMENT ' '

AMESBURYPORT CORPORATION, a Massachusetts corporation with principal offices at
Damonmill Square, 9 Pond Lane, Concord, MA 01742 (“Assignor”), holder of certain rights and
easements IN GROSS with respect to certain land situated in Amesbury, Essex County, Massachusetts
described in a deed registered with the Land Registration Office for the Essex South District as Document
371450, being Lots 3 and 4 on Land Court Plan No. 26500-A and containing an area of 5.57 acres *
(“the Assignor’s Land”), and as the Assignor’s Land may be more particularly bounded, measured,
described and shown a plan entitled "Easement Plan of Land (Associated With Access and Utilities to
Service the Marina) Locﬁted in Amesbury, Massachusetts (Essex County)”, Prepared For Amesburyport
Corporation dated M&eh-&‘\ZOOZ by Meridien Engineering, Inc., ("the Marina Easement Plan") filed
with said Land Registration Office with Document Number 402235, all as set forth in a certain Marina
Easement dated April 26, 2002 and recorded with said Deeds in Book 18960, Page 177 (“the Marina
Easement”), for consideration péid of $1.00 and other good and valuable consideration, does hereby
assign the rights and easements so reserved to the Assignor under the Marina Easement to MARINA AT
HATTER’S POINT, LLC, a Massachusetts Limited Liability Company with principal offices at 5 Perry
Way, Unit #1, Newburyport, MA 01950 (“the Assignee™), its successors and/or assigns

This Assignment shall operate, as authorized by and provided in the Marina Easement, as the
designation of the Assignee as the entity to construct and/or operate the public marina and marina
building in the areas so designated on the Marina Easement Plan and, in connection therewith to utilize
the Marina Building Easement Area and the Marina Utility Easement Area for the purposes noted therein.

The Assignee, and its successors and/or assigns, by the acceptance of the rights and benefits
hereof, shall be conclusively deemed to indemnify and hold harmless, the Assignor, and its successors
and assigns to Assignor’s Land (including the Hatter’s Point Condominium Association, Inc, and all -
present and future Unit Owner’s at Hatter’s Point Condominjum) for any and all claims of injury to |
persons (including death) and/or damage to property resulting from or as a result of any entry onto or use
of the said Marina Use Easement Area, the Marina Building Easement Area or any substitute area therefor

and/or the Marina Utility Easement Area, or in any respect pursuant to the Marina Easement,

1 o

Pox 95

.
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This Assigxnnént is expressly conditioned upon and is subject to the following terms and
conditions, to which by the acceptance and recording hereof the Assignee, and its successors and/or
assigns, agrees to be bound as if fully set forth in the Marina Easement;

L. The Assignee shall adopt reasonable Rules and Regulations for the operation of the
marina (including, as a minimum, Rules and Regulations [“the Minimum Rules and
Regulations”] as enumerated on Exhibit “A” hereto and made a part hereof) so that such
operation and use of any buildings, structures, public parking and/or walkway areas and
other associated amenities therein shall not unreasonably interfere with the quiet ‘
enjoyment of the Units at Hattter’s Point by the residents thereof. The Assignee shall, at
all times, strictly enforce the Minimum Rules and Regulations and, ﬁpon the Assignee’s
failure to so enforce same, the Assignor shall have the right to seek their enforcement by
Jjudicial or other means and, in connection therewith, to recover its reasonable costs and
expenses, including attorney’s fees, and appropriate damages on behalf of itself and the
owners and residents of Hattter’s Point Condominium. From and after the date upon
which the Assignor conveys the final Unit at Hatter’s Point to a purchaser thereof, the
rights of the Assignor in connection with any proposed change to the Minimum Rules
and Regulations and/or the enforcement thereof; shall inure to and be exercised by the -
Directors of The Hatter’s Point Condominium Association, Inc.

2. The Marina Easement Plan contains a specified Marina Building Easement Area. For a
period of six (6) months from the date hereof, no construction of any Marina Building
shall occur without the express, written consent of the Assignor. During said six (6)
month period, the Assignor shall have the right and option of designating, within the
existing mill buildings or on an alternate part of the Hatter’s Point site, in any case with
an entry area facing the River within Buildings #24 or #25 or on land southwesterly of
said Buildings, space for the substitute construction of the marina facilities and associated
interior amenities in lieu of the construction of the Marina Building within the Marina

- Building Easement Area. Upon such designation and the agreement of the Assignee to
such designation, which agreement shall not be unreasonably withheld, conditioned
and/or delayed, the Marina Building Easement Area shall be null and void and any and
all rights and easements therein, as reserved by the Marina Easement, shall inure to the

benefit of the Assignor.
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The consideration for this instrument is less than $100 and therefore no Massachusetts

Documentary Tax stamps are required by law.
The Assignor hereby terminates and extinguishes the right to revoke the Easement reserved in the

aforesaid Marina Easement.

IN WITNESS WHEREOF, the said AMESBURYPORT CORPORATION has caused its
corporate seal to be hereto affixed and these presents to be signed, acknowledged and delivered in its
name and behalf by William H. Sullivan, its President and Treasurer, hereunto duly authorized, this _L,_..a
day of December, 2003.

Amesburgport Corporation

o

By: i v/\
\\(iyj’am H. Sullivan, President and Treasurer

COMMONWEALTH OF MASSACHUSETTS
Essex, ss. December ﬂ_, 2003

Then personally appeared before me the above-named William H. Sullivan, President and
Treasurer as aforesaid, and acknowledged the execution of the foregoing instrument to be the free act and

deed of Amesburyport Corporation
' \77//)/),3 Vi >/ A /. /éo—ﬂ

Notdry Public

My commission expires: o~ 5=/O
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EXHIBIT A

MINIMUM RULES & REGULATIONS

The following minimum rules and regulations are those to be adopted by and strictly enforced as
part of the full rules and regulations by the Marina at Hatter’s Point, LLC, its successors and
assigns, to govern activities of people using the marina, gangways, walkways, driveways and/or
parking areas of both the marina and Hatter’s Point Condominium. Use for access of all land
areas to the marina by marina patrons, their guests and invitees is strictly limited to the public
access riverwalk and connecting walkways to it from parking areas, the public driveway and
designated public parking areas and thereby prohibiting access to all Hatter’s Point
Condominium private landscaped areas, parking areas, garages and buildings except as
specifically provided for marina use.

At a minimum said rules and regulations will at all times include the following:

1.

Noise shall be minimized at all times and not exceed 80 db from 7 a.m. to 7 p.m. and 60
db from 7 p.m. to 7 a.m. measured at the condominium unit exterior decks. Boat
owners/operators shall use maximum discretion at all times to minimize noise from pets,
people, vehicles, halyards (by tying them away from masts) and from operating engines,
generators, radios, stereos, televisions, signal horns and any other noise generating
devices so as to insure the quiet enjoyment of other patrons of the marina and
homeowners of the condominium. ‘

Boats having no exhaust muffler system or a system that is ineffective at muffling engine
exhaust noise will not be accommodated at this marina.

Pets shall be leashed at all times both on the docks and gangways and on the
condominium walkways, driveways and parking areas. Waste from pets will be cleaned
up upon deposit and disposed of into marina waste containers. All walkways, parking
areas, driveway and landscaped areas of the condominium are strictly off limits for
“walking” or “watering” pets.

Parking — Use of parking spaces along the river walk as drop off parking is limited to 15
minutes. Parking of any period longer is limited to the marina parking lot across
Merrimac Street. Parking in the driveway or along Merrimac Street/Pleasant Valley or
Beacon Street is strictly prohibited.

Any form of trash is to be bagged and deposited only within waste containers provided
by the marina.

Marina lessees are fully responsible for the behavior of their guests and/or invitees and
insuring their compliance to these rules and regulations. Alcohol consumption is strictly
prohibited from all marina gangways and land areas, driveways and parking areas of the
Hatter’s Point Condominium. The possession or use of firearms and/or illegal drugs is
strictly prohibited from all docks, gangways, land areas, driveways and parking areas.

TAB 10
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Reasonable fire and life safety regulations prohibiting fuel storage (except in boats),
refueling, open flames, grills, the lighting of fireworks, firecrackers or flares, etc. on the

docks or on land.

Reasonable and complete environmental regulations protecth}g the river from the
improper discharges in accordance with state and federal environmental laws.
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The Commomuealth of Massachusetts

.
i

9813 SbLaNS

The Marina at Hatter's Point, LL
mhﬁrﬁaﬁ, arina a atters romn

of -- Amesbury --, in the County of -- Essex - and Commonwealth aforesaid, has applied to the
Department of Environmental Protection for license to -- construct and maintain gangways and
associated gangway landings, a main walkway and secondary walkways, and jet docks. - - -

and has submitted plans of the same; and whereas due notice of said application has been
given, as required by law, to the -- Mayor and City Council -- of the -~ City of Amesbury; =--------

NOW, said Department, having heard all parties desiring to be heard, and having fully considered
said application, hereby, subject to the approval of the Governor, authorizes and licenses the

| said

-~ The Marina at Hatter's Point, LLC --, subject to the provisions of the ninety-first chapter of the
General Laws, and of all laws which are or may be in force applicable thereto, to -- construct and
maintain gangways and associated gangway landings, a main walkway and secondary walkways

and jet docks. --

in and over the waters of -- Merrimack River - in the -- City — of -~ Amesbury -- and in
accordance with the locations shown and details indicated on the accompanying DEP License

Plan No. 9813, (6 sheets). &Al 7"
DLen 17
( harlie Weav
i o At (HE
9y thsh S
PRINTED ON RECYCLED PAPER m{u/t‘ké VMA @Kt 23
BN
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License No. 9813 | Page 2

The structures hereby authorized shall be limited to the following uses: to provide a public
recreational boating facility. ' -

SPECIAL WATERWAYS CONDITIONS

1. This license is valid for 30 years from the date of issuance. By written request of the licensee for
an amendment, the Department may grant a renewal for the term of years not to exceed that

authorized in the original license.

2. All vacant berths shall be assigned in a fair and equitable manner to the public patrons of said
facility, by means of a waiting list or other comparably unbiased method; nothing in this provision
shall be construed to prevent berthing assignments based on vessel characteristics, or the offer
of first refusal rights to existing patrons of the facility who wish to relocate to a vacant berth.

3. Any contract or other agreement for exclusive use of berths at said facility shall have a
maximum term of one year, and may be renewable upon each expiration for an additional period

of up to one year.

4. Reasonable arrangements shall be made to accommodate transient boaters, including, at a
minimum, a procedure for making any berth available for transient use during periods of vacancy

in excess of 24 hours.
5. An adequate number of restrooms and refuse receptacles shall be provided.

6. Any utility services provided at the marina shall be constructed and maintained in compliance
with all applicable local and state requirements. :

7. All lighting at the marina shall be designed to minimize interference with navigation by
reflection, glare or interference with aids to navigation.

8. All exterior pedestrian facilities on the project site shall.be open to the general public, except
where access restrictions are necessary in order to avoid significant interference with the
operation of the facility or to maintain security at slips, ramps, floats, and other docking facilities.
Reasonable rules and regulations governing the use of areas subject to public access may be
adopted by the Licensee, but shall be subject to prior review and written approval of the

Department.

9. The Tidewater Displacement fee and Commonwealth Tidelands Occupation fee listed on
page five of this license may be paid in nine equal installments of $9,189.00 over nine years.
The first instaliment is due prior to the issuance of this license. The nine annual installments are
due by the anniversary date of license issuance.
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License No. 9813 Page 3

Please see page 4 for additional conditions to this license.

Duplicate of said plan, number 8813 on file in the office of said Department, and original of said
plan accompanies this License, and is to be referred to as a part hereof.
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License No. 9813 Page 4
STANDARD WATERWAYS LICENSE CONDITIONS

1. Acceptance of this Waterways License shall constitute an agreement by the Licensee to conform to all terms and conditions
stated herein.

2. This License is granted upon the express condition that any and alf other applicable authorizations necessitated due to the
provisions hereof shall be secured by the Licensee prior to the commencement of any activity or use authorized pursuant to this

License. .

3. Any change in use or any substantia} structural alteration of any structure or fill authorized herein shall require the issuance
by the Department of a new Waterways License in accordance with the provisions and procedures established in Chapter 91 of
the Massachusetts General Laws, Any unauthorized substantial change in use or unauthorized substantial structural alteration
of any structure or fill authorized herein shall render this Waterways License void.

4, This Waterways License shall be revocable by the Department for noncompliance with the terms and conditions set forth
herein. This license may be revoked after the Department has given written notice of the alleged noncompliance to the
Licensee and those persons who have filed a written request for such notice with the Department and afforded them a
reasonable opportunity to correct sald noncompliance. Failure to correct said noncompliance after the issuance of a written
notice by the Department shall render this Waterways License vold and the Commonwealth may proceed to remove or cause
removal of any structure or fill authorized herein at the expense of the Licenses, its successors and assigns as an unauthorized

and unlawful structure and/or fill.

5. The structures and/or fil authorized herein shall be maintained in good repair and in accordance with the terms and
conditions stated hereln and the details indicated on the accompanying license plans. .

6. Nothing in this Waterways License shall be construed as authorizing encroachment in, on or over property not owned or
controlled by the Licensee, except with the written consent of the owner or owners thereof.,

7. This Waterways License is granted subject to all applicable Federal, State, County, and Municipal laws, ordinances and
regulations including but not limited to a valid final Order of Conditions issued pursuant to the Wetlands Protection Act, G.L.

Chapter 131, s.40.

8. This Waterways License is granted upon the express condition that the use of the structures and/or fill authorized hereby
shall be in strict conformance with all applicable requirements and authorizations of the DEP.

9. This License authorizes structure(s) and/or fill on:

_X Private Tidelands. In accordance with the public easement that exists by law on private tidelands, the licensee shall allow
the public to use and to pass freely upon the area of the subject property lying between the high and low water marks, for
the purposes of fishing, fowling, navigation, and the natural derivatives thereof.

_X_Commonwealth Tidelands. The Licensee shall not restrict the public's right to use and to pass freely, for any lawful
purposs, upon lands lying seaward of the low water mark. Said lands are held in trust by the Commonwealth for the

benefit of the public,

' __a Great Pond of the Commonwealth. The Licensee shall not restrict the public's right to use and to pass freely upon lands
lying seaward of the high water mark for any lawful purpose.

__Navigable River or Stream. The Licensee shall not restrict the public's right to use and to pass freely, for any lawful
purpose, in the waterway.

No restriction on the exercise of these public rights shall be imposed unless otherwise expressly provided in this license.

10. Unless otherwise expressly provided by this license, the licensee shall not limit the hours of availability of any areas of the
subject property designated for public passage, nor place any gates, fences, or other structures on such areas in a manner that
would impede or discourage the free flow of pedestrian movement thereon.
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License No. 9813 eb

The amount of tidewater displaced by the work hereby authorized has been ascertained by said
Department, and compensation thereof has been made by the said -- The Marina at Hatter's Point,
LLC -- by paying into the treasury of the Commonwealth -- two dollars and zero cents ($2.00)-- for
each cubic yard so displaced, being the amount hereby assessed by said Department. (0.0 cu. yds.

= $0.00)
Nothing in this License shall be so construed as to impair the legal rights of any person. This

License shall be void unless the same and the accompanying plan are recorded within 60 days
from the date hereof, in the Registry of Deeds for the County of -- EsseX -------

IN WITNESS WHEREAS, said Department of Environmental Protection have hereunto set their
hands this  first day of March inthe year two thousand and  four

Commissioner /" mﬂk W/"S(MV\/ Department of

Environmental
Protection

Section Chief

THE COMMONWEALTH OF MASSACHUSETTS

This license is approved in consideration of the payment into the treasury of the Commonwealth by
the said -- The Marina at Hatter's Point, LLC

- the further sum of - ninety one thousand, eight hundred and ninety dollars and zero cents
($91,890.00) -- '

the amount determined by the Govemnor as a just and equitable charge for rights and privileges
hereby granted in the land of the Commonwealth.

BOSTON,
Approved by the Govermnor. | g
Y
‘ Governor -
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MAP REVISION DATE

As of Junuary | 2008

LEGEND

D Parcel Line

- “Z- Prior Parcel Line with Common Ownership
[5] Parcel Number

a For Additionat Parcel Infoimation
See Adjacent Sheet

Contour Lines, 2 Ft
Right of Way
_ Town Boundaries
Easements
Hydrographic Features

Streams
Wetlands

Exempt Lands

TAB 15

: Federal
Slate
Municipal

Private

NOTE:

THE AREAS, BOUNDARIES. AND DIMENSIONS SHOWN
ON THIS TAX MAP ARE DERIVED FROM AERIAL
PHOTOGRAPHS, GROUND SURVEYS, AND RECORDED
PLANS, MAPS, DEEDS. AND WILLS, AND ARE INTENDED
TO BE USED FOR PROPERTY ASSESSMENT PURPOSES
ONLY AND NOT FOR CONVEYANGE.

Date Sources: The data for this map wes supplied by the Merrimazk
Valley Plasing Cormission, the Town of Amesbury sod the
Excoutive Office of Environmeste} Affairs/MassGIS.
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Excerpts from Amended and Restated Master Deed Dated July 15,2002

Book 18960, page 180

9 3. B, page 3:

9 3. D, page 4:

9 13. 1, page 23

9 13.7, page 23:

The Land of the Condominium is additionally subject to an easement
described in Attachment A hereto reserved to the Declarant, in gross,
or his designee, providing for the construction and operation of a
marina and related buildings and improvements (the " Marina") on the
Common Area, utilization of certain Common Area parking facilities,
erection, maintenance, use and access to docks and slips, use of
Common Area roads for access to the marina facilities, utilization of
certain area within Building 9 of the Condominium, as shown on the
Floor Plans, for storage purposes, and other related matters. No use
shall be made of the Common Areas of the Condominium nor shall
action be taken that seeks to or has the effect of interfering with the
rights granted by this easement.

In order to protect the Condominium from overflow from the adjacent
body of water known as Bailey Pond, should the Declarant or the Town
of Amesbury be able to secure an appropriate easement, license, right
and/ or agreement therefor, the Association shall maintain the weir on
said Bailey Pond free of debris and in good working order. The
Association shall, in all events, additionally maintain the Bailey Pond
outflow pipe pursuant to the Strom Drain Easement described in
Attachment A hereto. All costs thereof shall be Common Expenses.

NB: See quitclaim deed, Land Court Document # 441373.

The Declarant's rights to add Units, Phases, amenities and/ or
improvements to the Condominium shall expire ten (10) years from the
date of recording of this Master Deed. Thereupon, the Land, Buildings
and improvements shall be unencumbered by the rights reserved to
the Declarant in this Section. The foregoing expiration of reserved
rights shall not, however, impact the rights granted under the so-called
Marina Easement referenced in this Master Deed for the development,
construction, maintenance and operation of a Marina and the rights
granted thereunder for access to and the use of certain Common
Areas and Facilities nor the Declarant's reservation of the right to use
the name Hatter's Point in connection with the Marina or other
adjoining or nearby land which the Declarant may develop.

The Declarant's reserved rights under this Section 13 and elsewhere in
this Master Deed including without limitation the rights to add Units,
Phases, amenities and/or improvements to the Condominium (the
"Reserved Rights") shall be assignable and may be freely pledged and
mortgaged by the Declarant.

H:\BANKS\Provident Bank\Hatter Point Marina Workout 1003.28\Condo Doc Excerpts for Binder.doc Page 1 of 1
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